
RE C E IV ED
BEFORE THE ILLINOIS POLLUTION CONTROL BOAR~ERKSOFFICE

MAY 012003
CITY OF KANKAKEE,

Petitioner,

V.

COUNTY OFKANKAKEE, COUNTY
BOAR]) OFKANKAKEE, andWASTE
MANAGEMENT OF ILLINOIS, INC.,

Respondents.

MERLiN KARLOCK,

Petitioner,
V.

COUNTY OF KANKAKEE, COUNTY
BOARD OF KANKAKEE, andWASTE
MANAGEMENT OF ILLiNOIS, iNC.,

Respondents.

MICHAEL WATSON,

Petitioner,

V.

COUNTY OF KANKAKEE, COUNTY
BOARD OF KANKAKEE, andWASTE
MANAGEMENT OFILLINOIS, iNC.,

Respondents.

)
)
)
)
)
)
)
)
)
)
)
)

)
)
)
)
)
)
)
)
)
)

)
)
)
)
)
)
)
)
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)

)
)
)
)
)
)
)
)
)
)

STATE OF ILLINOIS
PCB 03-03-125 Pollution Control Board

(Third-PartyPollutionControl
Facility Siting Appeal)

PCBO3-l33

(Third-PartyPollutionControl
Facility Siting Appeal)

PCB03-134

(Third-PartyPollutionControl
Facility SitingAppeal)

PCB03-135

(Third-PartyPollution Control
Facility Siting Appeal)

KEITH RUNYON,
Petitioner,

V.

COUNTY OFKANKAKEE, COUNTY
BOARD OF KANKAKEE, andWASTE
MANAGEMENT OF ILLINOIS, INC.,

Respondents.
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NOTICE OF FILING

TO: SeeAttachedServiceList

PLEASETAKE NOTICE thatonMay 1, 2003,wefiled with theIllinois Pollution Control
Board,theattachedWasteManagementof Illinois, Inc.’S Motion to QuashPetitionerMerlin
Karlock’sNoticeto ProduceAt Time of Hearing,in theaboveentitledmatter.

WASTE MANAGEMENT OF ILLINOIS, INC.

By

DonaldJ. Moran
LaurenBlair
PEDERSEN& HOUPT
Attorneysfor Petitioner
161 N. Clark Street
Suite3100
Chicago,IL 60601
Telephone:(312)641-6888

Oneof Its Attorneys
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PROOF OF SERVICE

Nadia I. Mirza, a non-attorney, on oath statesthat she servedthe foregoing,Waste
M~inagementofIllinois, Inc.’S Motion toQuashPetitionerMerlin Karlock’s NoticetoProduce
atTimeofHearing onaddresseeslistedbelowon orbefore1:00p.m. onthe 1stdayofMay,2003,
by f~tcsimi1eatthe facsimilenumberslisted belowonorbefore1:00p.m. on the 1st dayofMay,
2003:

Ms. DorothyM. Gunn,Clerk
Illinois Pollution ControlBoard
JamesR. ThompsonCenter
10~WestRandolphStreet,Suite 11-500
Chicago,Illinois 60601
(312)814-3669(fax)

GeorgeMueller, Esq.
501 StateStreet
Ottawa,IL 61350
(815)433-4705
(815)433-4913(fax)

CharlesF. Helsten,Esq.
RichardS. Porter,Esq.
Hinshaw& Culbertson
100 ParkAvenue
P.O.Box 1389
Rockford,IL 61105-1389
(815)490-4900
(815)963-9989(fax)

ElizabethHarvey,Esq.
Swanson,Martin & Bell
One IBM Plaza
Suite2900
330North Wabash
Chicago,IL 60611
(312)321-9100
(312)321-0990(fax)

KennethA. Leshen,Esq.
OneDearbornSquare,Suite550
Kankakee,IL 60901
(815) 933-3385
(815) 933-3397(fax)

L. PatrickPower,Esq.
956 NorthFifthAvenue
Kankakee,IL 60901
(815) 937-6937
(815)937-0056(fax)

JenniferJ. SackettPohlenz,Esq.
175W. JacksonBoulevard,Suite600
Chicago,IL 60604
(312)540-7540
(312)540-0578(fax)

Keith Runyon
1165 Plum CreekDrive, Unit D
Bourbonnais,IL 60914
(815) 937-9838
(815) 937-9164(fax)

BradleyHalloran,HearingOfficer
Illinois Pollution ControlBoard
JamesR. ThompsonCenter
100WestRandolphStreet,Suite11thFloor
Chicago,Illinois 60601
(312)814-8917
(312)814-3669(fax)

KennethA. Bleyer
923 W. GordonTerrace#3
Chicago,IL 60613
(815) 937-9838
(815)937-9164(fax)

PatriciaO’Dell
1242An~owheadDrive
Bourbonnais,IL 60914
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RECEIVED
CLERK’S OFFICEBEFORE THE ILLINOIS POLLUTION CONTROL BOARD MAY 012003

CITY OF KANKAKEE, )
)

Petitioner, )
)

v. )
)
)

COUNTY OF KANKAKEE, COUNTY )
- BOARD OF KANKAKEE, andWASTE

MANAGEMENT OFILLINOIS, INC.,
)
)

Respondents.

MERLIN KARLOCK,

Petitioner,
V.

COUNTY OFKANKAKEE, COUNTY
BOARD OFKANKAKEE, andWASTE
MANAGEMENT OF ILLINOIS, INC.,

Respondents.

MICHAEL WATSON,

Petitioner,

V.

COUNTY OFKANKAKEE, COUNTY
BOARD OFKANKAKEE, andWASTE
MANAGEMENT OF ILLINOIS, INC.,

Respondents.

)
)

)
)
)
)
)
)
)
)
)
)

)
)
)
)
)
)
)
)
)
)
)

STATE OF ILLINOIS
Pollution Control Board

PCB 03-03-125

(Third-PartyPollutionControl
Facility SitingAppeal)

PCB03-133

(Third-PartyPollution Control
Facility SitingAppeal)

PCB 03-134

(Third-PartyPollutionControl
Facility Siting Appeal)

PCB03-135

(Third-PartyPollution Control
Facility SitingAppeal)

KEITH RUNYON, )
)

Petitioner, )
)

v. )
)

COUNTYOFKANKAKEE, COUNTY )
BOARD OFKANKAKEE, andWASTE )
MANAGEMENT OF ILLINOIS, INC., )

)
Respondents. )
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WASTE MANAGEMENT OF ILLINOIS, INC.’S MOTION TO QUASH
PETITIONER MERLIN KARLOCK’S NOTICE TO PRODUCE

RespondentWASTE MANAGEMENT OF ILLINOIS, INC. (“Wtvffl”), by its attorneys,

Pedersen& Houpt, in supportof its Motion to QuashPetitionerMerlin Karlock’sNoticeto

ProduceatTimeof Hearingstatesasfollows:

1. OnApril 29, 2003,PetitionerfaxedaNoticeto ProduceatTime of Hearing,

requestingWivifi to produceDonaldJ.Moran,WMIJ’s attorneyof recordin this matter,to appear

asa witnessattheMay5, 2003 hearing.

2. Petitioner’sNotice to Produceshouldbequashedin accordancewith theprecedent

setby illinois Pollution ControlBoard(“Board”), aswell asin light of theHearingOfficer’s April

24,2003ruling in this casebarringpetitionersfrom deposingMr. Moran.

3. TheBoardhasrepeatedlystatedthatit “is extremelyreluctantto requirean

attorneyof recordto testify,without ashowingthatonly that attorneycanprovidenecessary

information.” CitizensAgainstRegionalLandfill (C.A.R.L.) v. TheCountyBoardof Whiteside

County,No.PCB92-156,slip op. atp.15-18(February25, 1993); see~ GallatinNationalCo.

v. TheFultonCountyBoard,No.PCB9 1-256(June15, 1992).

4. In C.A.R.L., theBoard,quoting“JonesCommentarieson Evidence”,stated:

Thedualrelationsof attorneyandwitnessin andfor acauseon
trial is not compatiblewith theconceptionof an attorneyasan
officerofthecourtandinclinesto disruptthenormalbalanceof
judicial machinery. It is toleratedat all only becauseoccasionally
properin the interestofjusticeandbecause,ratherthanformulatea
rule of absoluteexclusionashasbeendonein someinstancesasto
testimonyby attorneyson disputedandmaterialissuesof fact, the
greatmajority of thecourtspreferto leavethequestionto the
sounddiscretionofmembersof thebarwith athreatof scathing
reprimandin caseof abuse.
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No. PCB92-156, slip op., p. 19. TheBoardfurtherindicatedthat it is suspiciousof

attemptsto compelattorneysto actaswitnessesbecauseof theethicaldilemmait createsforthe

attorneyin light ofthepossibilityof disqualification. ]4~,.at 19-20.

5. In thiscase,not only hasPetitionerfailed to providean explanationasto whyhe

seeJosto haveMr. Morantestify at thehearing,hehasalsofailedto makea showing,asrequired

underC.A.R.L, that onlyMr. Morancanprovidenecessaryinformation. Forthisreason,the

Noticeto ProduceatTime ofHearingshouldbequashed.

6. In additionto theforegoing,Petitioner’sNoticeto Produceis simplya transparent

attemptto effectan end-runaroundtheHearingOfficer’s ruling on April 24, 2003barringMr.

Moran’sdeposition.

WHEREFORE,W.MII requeststhattheHearingOfficerquashPetitionerMerlin

Karlock’s Noticeto ProduceatTime ofHearing,andprovidesuchfurtherandotherrelief ashe

deemsappropriate.

Respectfullysubmitted,

DonaldJ. Moran
LaurenBlair
PEDERSEN& HOUPT
161 NorthClarkStreet
Suite3100
Chicago,flhinois 60601
(312)641-6888
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